4, REPORT
Background

A premises licence was originally granted to Yao Yao Supermarket in November 2013.
Mr Yan has been the licence holder and DPS since this time.

Licensable activities authorised by the Licence:

The times the Licence authorises the carrying out of licensable activities:

Supply of Alcohol Supply of Alcohol
Monday to Sunday 1000 to 2100

The designated premises supervisor is: Mr Yan

4.2.1 Details of the Application for Review and Supporting Documentation,
Appendix 1

The application for the review has been made on the following grounds:
The operation of the premises has failed to uphold the Licensing Objectives of The
Prevention of Crime and Disorder and Public Safety.
The premises were found to be stocking and selling non duty paid tobacco and alcohol
from the premises.
5.0 RELEVANT REPRESENTATIONS {CONSULTATION)

Responsible authorities:
5.1  Comments of Metropolitan Police

No representation made.
5.2 Comments of Enforcement Services:

No representation made

3.3 Comments of The London Fire and Emergency Planning Authority

No representation made.
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8.0

Comments of Interested Parties
No comments made.
POLICY CONSIDERATIONS

The following provisions of the Licensing Act 2003 apply to this application:
Section 51-53 (review of premises licenses)

In determining the application the Licensing Sub Committee can take such
steps as it considers appropriate for the promotion of the licensing objectives,
which are:

Take no further action

modify the conditions of the license

exclude a licensable activity from the scope of the license
remove the designated premises supervisor

suspend the license for a period not exceeding three months
revoke the license.
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Where the Licensing Sub Committee takes steps mentioned in 3 or 4 it may
provide that the modification or exclusion is to have effect for one such period
(not exceeding three months) as it may specify. The Licensing Sub Committee
is asked to give full reasons for its decision.

The Licensing Sub Committee must make its decision within 5 working days of
the end of the hearing. Any decision of the Licensing Sub Commiittee is stayed
from coming into effect for 21 days from the date of the decision, pending any
appeal that might be made and the determination of that appeal. Any party to
the proceedings may appeal against the decision of the Licensing Sub
Committee.

The following provisions of the Secretary of State’s guidance apply to this
application: Paras 11.24-11.28 These provisions are attached at
Appendix 2.

8.1 The following paragraphs of the licensing authority’s Statement Of Licensing

8.2

Policy apply to this application; Section 78, these provisions are attached at
Appendix 3.

The Licensing Sub Committee is reminded that the Human Rights Act 1998
guarantees the right to a fair hearing for all parties in the determination of
their civil rights. The Act also provides for the protection of property which
may include licences in existence, and the protection of private and family life.
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[insert name and address of relevant licensing authority and its reference number (optional)]

Application for the review of a premises licence or club premises certificate under the
Licensing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form.

If you are completing this form by hand please write legibly in block capitals. In all cases ensure
that your answers are inside the boxes and written in black ink. Use additional sheets if necessary.
You may wish to keep a copy of the completed form for your records.

I Rebecca Whitehouse

(Insert name of applicant)

apply for the review of a premises licence under section 51 / apply for the review of a club
premises certificate under section 87 of the Licensing Act 2003 for the premises described in
Part 1 below (delete as applicable)

Part 1 — Premises or club premises details

Postal address of premises or, if none, ordnance survey map reference or
Yao Yao Supermarket
37 Broad Lane

ORI
'}GNCJL
D
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Post town London Post code (if known) N153DF——n |

Name of premises licence holder or club holding club premises certificate (if known)
Longming YAN

Number of premises licence or club premises certificate (if known)
LNO0000011710

Part 2 - Applicant details

[am
Please tick v yes

1) an individual, body or business which is not a responsible

authority (please read guidance note 1, and complete (A) O]
or (B) below)

2) a responsible authority (please complete (C) below) <
3) a member of the club to which this application relates ]

(please complete (A) below)



(A) DETAILS OF INDIVIDUAL APPLICANT (fill in as applicable)

Please tick v yes
Mr [ Ms [ Miss [ Ms d Other title

(for example, Rev)
Surname First names

Please tick v’ yes

I am 18 years old or over |
Current postal
address if
different from
premises
address
Post town Post Code

Daytime contact telephone number

E-mail address
(optional)

(B) DETAILS OF OTHER APPLICANT

Name and address

Telephone number (if any)

E-mail address (optional)




(C) DETAILS OF RESPONSIBLE AUTHORITY APPLICANT

Name and address

L.B.Haringey Trading Standards Service
6" Floor,

Alexandra House, 10 Station Road,
London N22 7TR

Telephone number (if any)
020 8489-5158

E-mail address (optional)
Rebecca.whitehouse@haringey.gov.uk

This application to review relates to the following licensing objective(s)

Please tick one or more boxes v

1) the prevention of crime and disorder X
2) public safety X
3) the prevention of public nuisance ]
4) the protection of children from harm O




Please state the ground(s) for review (please read guidance note 2)

This application to review relates to the objectives to prevent crime and disorder.

it particularly relates to the discovery of illicit tobacco in the shop under the control of the
Premises Licence Holder and Designated Premises Supervisor Longming YAN. These
circumstances indicate that the highest standards of management have not been exhibited
by the business.

On 6™ April 2018, officers from Trading Standards and Her Majesty’s Revenue and Customs
(HMRC) visited the premises to inspect the stock of alcohol and tobacco. The Premises
Licence Holder and Designated premises Supervisor Longming YAN was present.

The officers seized 40,320 cigarettes with a Duty Value of £9,140.51 which were not UK
Duty Paid. These products were discovered concealed under the sales counter of the shop
with the bulk of the stock being found in boxes in the basement of the licenced premises.

The seized goods were Chinese branded cigarettes not intended for the UK market.

It can be an offence under Section 144 of the Licensing Act 2003 for the Designated premises
Supervisor and Premises Licence holder to knowingly keep or allow goods to be kept on the
premises which have been imported without payment of duty.

As well as being not UK Duty paid the cigarettes also also did not bear the correct statutory
health warnings which are legally required for the UK market. Having these cigareites in
possession for supply on a shop premises on that date is a breach of Regulation 14 (1) of
the Tobacco Products (Manufacture, Presentation and Sale) (Safety) Regulations 2002 as
they do not bear the required warning “smoking kiils” or “Smoking seriously harms you and
others around you” and on the other most visible surface a prescribed picture warning . This
can be a criminal offence under Section 12(1) of the Consumer Protection Act 1987.

Longming YAN the Premises Licence halder and designated Premises Supervisor was
interviewed at the time by HMRC officers and he was also subsequently interviewed under
Caution in accordance with the Police and Criminal Evidence Act 1984 by Trading Standards.

During the interview Mr YAN admitted selling the cigarettes for a small profit in that he
pruchased a carton of 200 cigarettes for £25 and sold it for £30 with Marlboro being slightly
more expensive.

My YAN admitted he knew it was illegal to store smuggled goods on the premises.
When asked at the end of the interview if there was anything he wished to say Mr Yan stated

that he was sorry and he did not do it anymore. He added that Trading Standards had
returned to recheck the premises and found nothing wrong.




I have set out below the relevant history of the business.

On 29" April 2015 the business was approched to join Haringey's Responsible Retailer
Scheme.

On 2™ June 2015 a follow up letter was sent to the business requesting them to join the
Responsible Trader Scheme. To date the business have not become members of the
Responsible Trader Scheme

On 6™ April 2016 a visit was made to Yao Yao Supermarket by HMRC officers and Trading
Standards and 40,320 cigarettes were seized.

On 30" June 2016 Longming YAN was interviewed by Trading Standards under Caution.

Trading Standards are concerned at the possession for supply of illicit tobacco for the following
reasons:

~  The willingness to intentionally or recklessly break one law indicates the business is less
likely to be compliant with other laws.

- The sale by retailers of illicit goods gives them an unfair advantage over law abiding
businesses.

- lllicit goods are often smuggled into the country and / or produced by organised crime. It
is believed that the profits are frequently used to fund other types of serious organised
crime.

- The trade in illicit alcohol and tobacco causes huge losses to the UK's tax revenues.

- The trade in illicit alcohol and tobacco facilitates teen drinking and smoking

- The trade in illicit alcohol and tobacco makes it harder to beat addiction

- The trade in illicit cigarettes poses a risk to public safety through increased risk of fire
from non fire retardant cigarettes.

- lllicit goods may be harmful as they do not come from legitimate, legal and/or traceable
suppliers. There is no guarantee that they are safe and comply with other legislation.

- Supplying tobacco products with incorrect health warnings undermines the effectiveness
of public health messages designed to discourage smoking.

Section 13(4) of Licensing Act 2003 and Regulation 7 of The Licensing Act 2003 (Premises
Licences and Club Premises Certificates) Regulations 2005 makes a local weights and
measures authority a responsible authority for the purposes of the legislation. The London
Borough of Haringey is a local weights and measures authority and that function is carried out by
the Trading Standards team.




Here is a summary of events supporting this application:-

Date Event Description
16™ Business approached to Responsible Trader Scheme includes a
September join Haringey's commitment to comply with legislation
2014 Responsible Trader enforced by HMRC and Environmental Health
Scheme
2™ june Follow Up letter Sent
2016 requesting the trader
joins the Responsible
Trader Scheme
6" April Visit By HMRC and 40,320 cigarettes seized which were not Duty
2016 Trading Standards Paid and not labelled in accordance with UK
Health Wamings
25" May Revisit Carried out by Further inspection carried out of the shop
2016 HMRC and Trading premises. No infringing items seized
Standards
30" June Longming YAN Interview Recorded on CD and written
2016 interviewed Under Summary made
Caution by Tading
Standards




Recommendations:

This Licensee has clearly demonstrated that there is a breakdown in due diligence
In respect to the sourcing of legitimate products to be sold by the business and a failure to
pay substantial amounts of Duty to HMRC.

Cigareties were being sold by the Licensee by his own admission at prices considerably below
the Duty rates payable to HMRC.

There is evidence that the Designated Premises Supervisor and Premises Licence Holder
Longming YAN has been knowingly involved in serious breaches of the law and has
disregarded legal requirements, This gives me severely reduced confidence in his willingness
to fulfil his responsibility to promote the licensing objectives or to exhibit the highest standards
of management.

| would submit that the Committee consider adding the following conditions to the Licence

» All tobacco products which are not in the covered tobacco display cabinet shall
be stored in a container clearly marked "tobacco stock”. This container shall be
kept within the store room or behind the sales counter.

e Tobacco shall only be taken from the covered display cabinet behind the sales
counter in order to make a sale.

* Only goods available for retail sale shall be stored on the premises

| would also recommend that the Committee consider a suspending the Licence for a period of a
of three months.

No conditions have previously been attached by the Licensing Authority.




Please provide as much information as possible to support the application (please read guidance note 3)

Attached Documents
1. Letter requesting the Business join the Responsible Trader Scheme

2 Statement of HMRC Officer following visit on 6™ April 2016
3. Photographs of Goods Seized on 6™ April 2016
4. Transcript of PACE interview with Trading Standards




Please tick v yes

Have you made an application for review relating to the O
premises before

If yes please state the date of that application Day Month Year

LI TT I T T 1]

If you have made representations before relating to the premises please state what they were
and when you made them
N/A




Please tick v

yes
o I have sent copies of this form and enclosures to the responsible anthorities O
and the premises licence holder or club holding the club premises certificate,
as appropriate
e ] understand that if I do not comply with the above requirements my ]
application will be rejected

IT IS AN OFFENCE, LIABLE ON CONVICTION TO A FINE UP TO LEVEL 5 ON THE
STANDARD SCALE, UNDER SECTION 158 OF THE LICENSING ACT 2003 TO MAKE
A FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION

Part 3 — Signatures (please read guidance note 4)

Signature of applicant or applicant’s solicitor or other duly authorised agent (please read
guidance note 5). If signing on behalf of the applicant please state in what capacity.

-----------------

Capacity

................................. ﬁﬁ[

Contact name (where not previously given) and postal address for correspondence
associated with this application (please read guidance note 6)

Post town Post Code

Telephone number (if any)

If you would prefer us to correspond with you using an e-mail address your e-mail address
(optional)

Notes for Guidance

1. A responsible authority includes the local police, fire and rescue authority and other

statutory bodies which exercise specific functions in the local area.

The ground(s) for review must be based on one of the licensing objectives.

Please list any additional information or details for example dates of problems which are

included in the grounds for review if available.

4. The application form must be signed.

5. An applicant’s agent (for example solicitor) may sign the form on their behalf provided
that they have actual authority to do so.

6. This is the address which we shall use to correspond with you about this application.

et




LICENSING ACT 2003
Sec 24

PREMISES LICENCE
Receipt: SELMS00001185 Premises Licence Number: LN/000011710

This Premises Licence has been issued by:
The Licensing Authority, London Borough of Haringey,
Urban Environment, Technopark, Ashley Road
Tottenham, London, N17 9LN

SIGNALUTE:.........oovevieeeeeeceececceee e eres e s ee e seeeeseesnenes Date: 5" November 2013

Part 1 - PREMISES DETAILS
Postal Address of Premises or, if none, Ordnance Survey map reference or
description:

YAOYAO SUPERMARKET
37 BROAD LANE
TOTTENHAM
LONDON
N15 4DJ

Telephone: 020 8801 9555

Where the Licence is time limited, the dates:
Not applicable

Licensable activities authorised by the Licence:
Supply of Alcohol

The times the Licence authorises the carrying out of licensable activities:

Supply of Alcohol
Monday to Sunday 1000 to 2100

The opening hours of the premises:
Monday to Sunday 1000 to 2100

Where the Licence authorises supplies of alcohol whether these are on and/or off

supplies:
Supply of alcohol for consumption OFF the premises



LICENSING ACT 2003
Sec 24

Part 2

Name, (registered) address, telephone number and e-mail (where relevant) of
holder of Premises Licence:

Yan Longming
Flat 32
Grover Court
Loampit Hill
London
SE137ST

Registered number of holder, for example company number, charity number
(where applicable):

Not applicable

Name, address and telephone number of designated premises supervisor where
the Premises Licence authorises the supply of alcohol:

Yan Longming
Flat 32
Grover Court
Loampit Hill
London
SE137ST

Personal Licence number and issuing authority of personal licence held by
designated premises supervisor where the Premises Licence authorises for the

supply of alcohol:

Personal Licence: LEW 2993
Issued by: The London Borough of Lewisham
Expiry date: 15" January 2022



Annex 1 -Mandatory Condition

(2) Supply of alcohol: No supply of alcohol may be made under the premises licence-

(a) at a time when there is no designated premises supervisor in respect of the premises licence,
or

(b) at a time when the designated premises supervisor does not hold a personal licence or his
personal licence is suspended.

(3) The second condition is that every supply of alcohol under the premises licence must be made
or authorised by a person who holds a personal licence.

Additional Mandatory Conditions in relation to Supply of Alcohol

(1) The premises licence holder or club premises certificate holder shall ensure that an age
verification policy applies to the premises in relation to the sale or supply of alcohol.

(2) The policy must require individuals who appear to the responsible person to be under 18
years of age (or such older age as may be specified in the policy) to produce on request,
before being served alcohol, identification bearing their photograph, date of birth and a
holographic mark.



Annex 2 -Conditions consistent with the Operating Schedule

CCTV will be installed and maintained of clear quality and in order to deter disorder, nuisance and
anti-social behaviour and crime.

The CCTV serving the premises shall:
Be maintained, fully operational and in good working order at all times.

Make and retain clear images which include the points of alcohol sales and facial images of
customers.

Ensure that recordings show an accurate date and time of recordings
All images will be retained for a period of not less than 31 days.

CCTYV recordings will be made available for viewing and original recordings, or copy will be
provided to Police, Community Support Officers or Authorised persona upon demand.

Copies of recordings shall be provided in a format that can be viewed on ready available
equipment without the need for specialist software.

THE PREVENTION OF CRIME AND DISORDER
PUBLIC SAFETY

THE PREVENTION OF PUBLIC NUISANCE

Deliveries and collections
Deliveries and collections associated with the premises will be arranged between the hours 08:00
-20:00 so as to minimise the disturbance caused to the neighbours

Prevention of nuisance from light
llluminated external signage shall be switched off when the premises is closed

Security lights will be positioned to minimise light intrusion to nearby residential premises.

THE PROTECTION OF CHILDREN

The premises will not sell alcohol to persons appearing to be under the age of 25, without proof of
identification.

Alcohol may only be sold to individuals over the age of 18 with valid proof of identification with one
of the following:

s A valid passport

e A photo driving license issued in a European Union Country
» A proof of age standard card system

e A citizen card, supported by the Home Office

A refusal book will be kept in the premises which will record the date, time and circumstances
under which any attempted purchases have been refused.

The refusal book will be made available upon request to any Responsible Authorities.



Annex 2 -Conditions consistent with the Operating Schedule

Staff will receive regular training, a minimum of a twice per year on the prevention of underage

sales including Challenge 25. A training record book will be kept and made available upon request
fo any Responsible Authorities.



Annex 4 - Plans
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APPENDIX 2 — SECTION OF 182 GUIDANCE
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Reviews arising in connection with crime
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licansable activities, For example, reviews may arise because of drugs problems at the
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hava the power to Judge the criminality or otherwise of any Issue. This is a malter for the
cotirts. The licensing authority's role when determining such a review Is not therefore to
establish the guilt or innacence of any Individual but to ensure the promotion of the crime

pravention objective,
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11.28 It Is envisaged that lcensing authorities, the police and offier law enforcement agencies,
which are responsible authorities, will use the review procedures effectively to deter such
activities and orime. Where raviews &rise and the licensing authority determines that

the crime prevention objective is being undermined through the premises being used to
further crimes, it is expected that revocation of the licence — aven in the first instance —

should be seriously considered,
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Appendix 3 - Licensing Policy
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s The provision of supervisors and security staff
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78 The sale and possession of smuggied, bootlegged or counterfeit Products and the
handiing of stolen goods
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handiing of stolen goods.

Smuggled - foreign brands lllegally brought into the UK

Bootlagged (duty evaded) forsign products brought Into the UK in llegail quantities
and / or resoid in the UK

Counterfeit - Fake goads and packaging. Cheap low quality and

often dangerous products packaged to look fike premium UK brands

Oﬁmmmhruﬂlngﬂbﬂpmduuhhﬁahohrmhympmmmmmm
empioyees buying or selling. The Home Office guidance indlcates that thesa offences are
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trading standards service.

79 Theft of personal property
Mm&shﬁakna&aﬂsﬂcshsgmrbammngmnmmhvebaf
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consideration to appropriate contral measures within their risk-assessments and
operating schedules.

Important steps that can be taken to reduce the risk of theft of personal proparty inclisda:

* Raise the level of awareness among customers of the risk of thaft of personal
property through crime prevention information. This Is especially imporiant within
premises where there is a high level of transient, tourist trade

¢ Provide controfled cloakroom areas

Provide Chelsea olips under tabies

» Ensure ail areas of the premises are well lit and able to be observed by staff.
Direct staff to observe the customer areas and politsly raise with customers when
personal belongings ane unattended

» Provide and publicise internal CCTV
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